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INTRODUCTION

Criticd  Analysis of Legal Politics

0
Implementing Land Comsolidution i Coastal
Areas and Small Bhnds © Enhanoe Community
Economic Growth in the background #t is batter, F
irst released about the besic understanding of wha
t s meant (Effendi, 1983) consolidation of the lan
d, of course, constrwtion the definition and/or ter
minology & curied out focusing on a nocmative o
pproach, Understanding (Perangin,| 986).The lan
d comsolidation referad 10 in e gormatve appro
aehois as regulaed and stipulated in (he kegal regul
atinn that has been mandated in the Regulation of
the Head of the Nationsl Land Agency No, 4 of |
1 conceming Lund Consokdation, in Article 1 p
oiot | confirms thit what is meant by; Land Cons
olidaton Cldham 2004} 15 an increase m land polic
y regarding the restructuring of contmol and use as
well 2= land acquisition efforts for development p
Wrposes, 1o improve environmentnd quality and ma
inenance of natural resources by invoelving sctive
community participaion.

Naoting and listening to the construction of u
nomuative uederstanding of the notion of Jan
d
consobdation, then (Zain, 2001} etymology ¢an be
cxtmcted by some impoctant  clements  andio
r
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clements contiimed therein, namely: that land cons
alidation is u lund policy camied out (Davis,
1976) by the government. The next element is that
through the land policy camied omt by 1t
he

goverrenent, it is more directed and / or focused on
restructuring the control and vse of lood rights. A
s an advanced element of the implementation of la
ud

consclidation. which is a governnsent pticy, it is
more directad to kand acquisition effoors for (Lubis,
2000 development interests, Furthermare. s one
af the impoctant elements for the implementation
of the land consolidation activities, mare directe
d

10 (Sockunto, 2007) to improve the quality of the
environment and maiatun nanaral resonrces. At the
end of the definition of lund consolidation which is
olso wn imporam od  fundememal  clemen
L

especaally in terms of mphaneming all sages axl
processes of the mrended Land consolidation activ
ities, must involve the active participation of

the commumsty,

Befare explaming brefly the meunin
goontuined in this vanable. In this connects
on,
sccording to the author, this vanable is also the
peok varinbk and detcrminant of the implememan
on of land consclidation activibes,
especially for coastal areas and soall  islands

Farthermore, s vanable o esamined  an
d




.

analyzed in a methodological approach, this varna
ble 15 an independent variable and not & dependert
variuble. This means that in currying out the entire
series Of journsd writiog, hat the nsin variables
hat are important vanables in an effort to determin
¢ the final goal (gools), namely the mmplementatio
n of legal politics reloted 1o (Koestoer, 1997) the |
mplementateon of Lnd consolidation which is an ¢
mpirical land policy implemented by sthe state i
far the goverament must be able o provide a com
plete guaruntee and/or guarantee to be able to (P
terson, 1979 realize an increass in the coonomic
growih of the community, especially living and i
ving in comtal aress anl anall islands (Muoda and
Nurlina, 2018).

Retuming 1o the central themse us stated in t
he title of this joumal. the writer will certumly be
linked with ampicical reality in the field. in foct, s
(nee 1t was formed, andior the eractment of The L
aw Number 27 of 2007, concerning Management
of Coastal Arcas and Islands Small (EFmdri et al,
2009, specificaly related 1o the implementation a
nlor  Enplementaton, i has  mx been
implamemed propedy by the State and the govern
ment. Whereas i analyaed in-depth on 2
very paradigmatic constraction order as writien ex
plicitly in  legal considerstions  andioc
considerutions in the contest of stspulating The

Law Number 27 of 2007 it is very philosophical
and fundamental. In this regard, the suthor of the
re-
release of the consideration considers the letter o
in the law which stuses that coastal areas and
small islaaxls are pest of natural resources gransed
by God Almighty and are assets coatrolbed by te
State, which necessary (Lawrenoe M. Friedman,
19841 is preserved and uilized for the greatest pro
sperity of the people. bath for the present
generation und for future generations.

Furthermore. in the letter section, the consi
deration of the law 15 also affirmed that
coastal areas and small islands have a high diverss
ty of nasural resource potential, and are very
imporant for the sociul, econamic, cultural, envir
onmental and nitional soverekgmy development, |
herefore nends 10 be managed in a
sustainabie and giohal perspective, raking inw ace
ouni the aspirations and paticipation of the
people, and the nation's vabaes based on national |
egal nomms, In the meantime, i the consderation
of letter ¢ in this faw, a conclusion of impoctant

i‘undwnm:ﬂ and fundamental kegal consaderations
is concluded with the construction of the sentence
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namely. st based on the consideratiom as
ferredd W i lemers aand b it is necessary 1o Kxm
a Law concerming Management of Coastal Areas a
nd Snuall Islands. In the context of consideration, ¢
emembermg us a basis for jurclical considerastions
to  form  this law is by refernng to the
provisions of Anticle 20, Article 21, Article 234, a
od Article 33 puragraph (3), and pamgraph (4)
of the 1945
Constitution of the Repubke of Indonesia
Such is the ocder of sentence constraction w
hich contains  philosophicd  and  very
pamdigmatic values as contained mn the basis of
lega! considerations, especially m the context of fo
mnirg and enocting The Law Number 27 of 2007,
comerning Mumnagement of Coastal Arcas and
Small Iskands, which in the opmion of the waiter of
the considermtion has a comprehensive essence an
dicy meaning, especially if it is analyzed in the oo
ademic, theoretical conceptual specirum and in the
approach of the nature of science. Staltancously
anclar cancurrently, the consideration if analyzed
i a funcimental approach has already established
u very constructive aml positive thought, namely
& legal political pasudigm that is futuristic and/or |
u-
sighted by worrylng abouat vocabulary and sensen
ces: that the coastal region and small islands are p
art of patueal resources that have boen conferned b
¥y the One-
Time God and 2 the same time o wealth that is co
ntralked by the State, which needs 1o be preserved
(Aubert, 1969) and its sustainabelity must be utiliz
ed tor the greatest prospersty of the people . bat
b for and for the presemt gencration and for fatu
e generations. Furthermore, the construction of the
sentence i the considerstion of the byw whech co
ntins a veey futuristic thoughs s expbeidy stated
thae constal nreas and small tedands basically e
2 hagh diversily of natur! resource potential, sl 2
e very important for sociul, economic, coltarul, ¢n
viranmental development and supporting the sover
eignty of the natron, therefore it needs 1o be mana
ged in o sastainable and globil perspective, with {
Parbocaroka ursd Halim, 1985 and Tarmizi et al.. 2
O17) paying aention 1o he asperations ol parici
pution of the people, and the nmion's values based
on national kegal nomns,
The wniter is more assertive, even though the manda
te that has been affirmed in the law has been so goo
d, positive and constructive, of canrse in what appr
aach shaould be ondered (s Seallen), but the reality
an the gmand is what is required by this law. (Abd
urrahman, 1991} carmed out property by the Stote o
od for govemment in relation % the oaplementation
of coastal and small islands management (Day Sof




By

a1, This means that in this comtext there s still a ga
ping gap (gap phenamenon), namely the occumence
of inequality and/or gaps from what is required by
this law in fact in the field hasnot been fully Enple
mented by the Stme and Government,  Concreiely
the form  of  inequality  as mrended by the
aathor, it tums out from the results of shxdees and/or
verificaton in the field, especially elated 1o land ¢
onselidation implementation in the frmmework of &
mplementation and/or implenentation (Roger W. F
mdley and Dunied A, Farher, 1996) management of
comstal aneas and slands -
the small island is in fact empisically, snd factually
not knplemented optimally and properly. Suppose
diy in this context. (e Regency/City regiond gover
nment. especially in ihis case the Riau [slands Pros
incial Gavernment and of conrse the Butam City G
ovemment has made & legal product in the forrn of
a Regioml Regulition that regufates und determine
s the regionnal sputial planning ax) ¢ or spatial plann
ing that is stipulated . compiled and formed based o
A legal nomms that bave been mandated and stpulat
ed in this law ., of course #t must also be integrated
with the mandate and oeders as stipolated in The L
aw Nurmber 26 of
2007 conceming Spatinl Planring . Especially rega
rding the arsalysis of the avthor on this assumpiion
. it will be expanded in such a way in the discuss:
nn section.
Furthermore, the writer will explain abost 1, in this
case the auhoe also refers (o expen opirton, name
ly {Harsono, 2013), which confirms that reloted o
the implementation

of land consolicution program activities, especially
In procedusal aspects is part of government adoni
nistration which 15 ot the same time (Sodiki,
20031 clumps of government administration law,
because o nplement all stages amd the prooess ol
bind consolidation mferred to is un (Kolopaking

2013} intmtive from the government certamly i 1
his case camied out by the Ministry of Agrarian
and  Spatial  Planning  of the  Republic
of
Indonesin/Head of the Ladd Affairs Agency of the
Repablic of Indonesin. along with its staff, namely
the Head of the Regional Office of the National L
wod Agency of the Repubbic of Indonesio in each
provinee, and m its implementation the land conso
Tidation is peactically operalional and empinical in
the field orgamzed by Ke District/'City Land Offic
¢ bead, In line with thes the author also refers o e
xpert opinion (1dham, 200M), which in essence ex
plains the consolidation of the land n question an
alyzed in the perspeaive of regionad astonomy. [n
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this section affirms comprehensively to camy out
ihe whole serfes of processes and stages of land co
nsahidation, in its implementston must involve th
¢ local government m an effort to suppart the impl
ementtion of the principies of 1he govermment sys
fem an the constellation of regional autonomy impl
ementation.
Economic gromth s the economic condition
of a region during a certain periodd based on severn
1 indicators (Mudi and Nurlina, 2018). These mdi
cators are an increase in national income @ per ¢
APICH DCOMe, & greater pumber of workers than un
employment, and a reduction in poverty levels (Na
baben et o, 2008), If the condition of the indicator
s declines, the region is nol experiencing ecomxxni
< growth but raher economic sethiack. Economic ¢
rowth cun be used us o benchmark to see the progr
o565 of an urea and how the results of developnsent
carrind out during thit period. [F the developmert
carried out by the govermment is effectively succe
ssfal, signeficam economic growth will be saen |
n the community. Economec growth also illustras
s how the prospenty of the people because it is s
en based on per Capsta 1900Me OF AVEMIES Meonx
[rom residents of a region.
Next the author abso refers to the opinion

(Idham, 20113, which in 1h8s case highlights

il simultansoasly anulyzes land consolidation in
the perspective of regional wnonomy md ot the s
ame time mtegrates it with efforts to carry out env
wanmental functions

he sources of litersume. In the source of this
wourmal literasre, especially in the methodology
perspective 1he author will refer % several expen
opinions whach are substantially relsted 1o the cent
ral titles und themes presented in this ournal. Bas
od on such possulates, in the first part the authoe wi
I refer to opinions (Padindungin, 1990) which exp
Lains 1hae land consolidition s a sub-

system of land registration sctivities, and land con
sobidation 15 also an objective seope of kand refoem
especially in tts functional approach. Farthermise
b author also refers to the opunions of other exp
ents, namely (Sukanti and Siorus, 2011) which in
principle affirms shat to suppon success (Parl
indungan,

1983} the implementation of conselidation of the |
and in the process of implementation in the ficld
must be sapported and involve active participation
from community (Padixlungan, 20090 as participa
nis in fand consolidation.

In the meantime the oothor also refers o the
apidons ol experts Iike (Hutagalung and Guni
wan, 2008}, which emphasizes that the implementat
ion of a land consoldation program is one of the po
licies (Soerodio, 2003) in the lard sector, which ha




s

s one of the targets is in the framework of rcalinng
sustainabelity in the inserests of land acquisition in
arder o suppart the smeoth development activities.
In line with this other expert opinion which was al
so referred w by the author in the context
In this section further assented, from (he whole seri
es of processes and stages of land consolidation thae
will be carned out by the govemment, of course m
this case the implementation of lurxd consolidation
o5 also carried ot in comstzl arcas and small isknd
sof the main ohjectives that must be realaed, that f
rom the results of the unplementation of the consoll
dation of the land must be ablz to and in orderto m
amtain the function of environmental capabsilitics. R
elafed 10 (his te author dso refers o te opinion (1
dham, 2003). he sail that in carrying ot the land ¢
onsolidation work, of course in this case inchading 1
he implementation of und consoldation for comstal
arcas and small idands, must be suppoced by the
availability of sufficient budget, namely the exisen
o of an ongaing commitment from the ¢ In tis reg
ard further emphasized that the consolidation ol the
kind meant no real meaning if the results of the co
nsalidation of the kand were not able o provide gua
ramtees and/or guarantees for the realization ol the
people’s sovercignty and at the sume time affinm the
welfare stte
In amother section the suthor also refers to
the apenics of experts {Sitomss and Nomadyawati

1995) which in essence confirms that the smplense
ntaton of bnd consolidatzon must alwe praocae
¢ in the contest of the implementation of

the basics and general legal provisions on land, O
ne of them that must b implemenied emparically
in the field in the context of implementing and co
nsolidation also puts foeward the appecach of a
legal systermn thar i communalistic and religious,
The povelty af this research is thing is that i term
s of carrying oot the entire process and phiasing in |
he implemeniation of land conslidarion. It shoald
also priontize the implementation of fundamental
things in the realm of ugranan law and/or land I
w,rekited w the inplementation of kuod rights ace
ordng to mstional land aw. In the meantime, the
Sisorus and Nomadyawati (1995) ako emphasired
that in princzple. the implementation of knd consol
idution must also prionitize and prieritize that the
actual existence of land rights mmet give meaning
10 the social function of land rights,

2. LITERATURE REVIEW
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2.1, Dimenslons Paradigmatic and Operational
In lne with the statement shove. in thes secti
oo the author will re-
worry some of the deepest  pacadigmastic  tho
ughss us has  been affirmed and mandated |
n the consideration by considering the The La
w Number 27 of 2007 Regarding the Maragem
cnt of Coestadl Arcas and Small Blands, as more ¢
leardy can be considered in the  consideration con
sider the ewer a, which confirms that comstal
areas and smull islands are purt of natural resoar
ces that are bestowed by God Almeghty und are as
sets (hat are controlledt by the State, which need
1o be preserved and usxd for great prosperity of
the people, both for the present generation and
ar future generations, In the meantime, o ¢o
nsklerution of the letter b, the consideration &5
also thin coastal arcas and small islaods huve o
high diversny of nanral wesounces potential, an
g @re very important  for b deselopment
of soouwl, ecomomic, cultunl, environme
ntal, and sapporting the sovereignty of the notion
. therefore i b pecessary mansged in o sustainab
le and plobal perspective, by tuking into account
the aspivations and participation of the peophe.
add the nition's values based on national,
legal norms.

Relevanl ta some of the main things that wre
paradigmetic. de writer will further recoesinac

espectilly some important seatences as stased i
this journal, which regulates genesal provisions. wh
ich in the aathor’s opinion from severalzec
utives and the kegiskmure to alkocare sufficsent fundi
ng coatinnously and sustainably m e perspective
af budget politics

. Farthermore, the author also refersad 1o the opinio
n {Iclhany, 2004}, in this case emphasized that the
mplementation of lexd consolidation was analyzed @
n a fundamental spproach, ind i the realm of philo
sophny and the natre of science, emphasized that th
e consaldation of the land in question, oae of the fi
nul targets must be realized is to strengthen the ursd
erstanding of the sovercignty of the people and the
wellae stge an




B

semiences that will b cormstricted in the s2cton
above also contains meaning which is pardigmat
¢, pamely mentioned: that the manegement of coas
tul arcas and small islarxds s a process of plancing
Jutitizing, controlling . snd controlling coastal reso
urees and small skands, between seciors, between

the Governiment and Regional Governments, betw
cen limd and sca coasystems and between science

wod mimsgement w improve the welfare of the co
ity b the mesntinee it is also explained tha
t the coastul aren 5 o transitional area between terr
estrial und marine ecosystems that we affocted by

changes inland and at sea. The Senadl island is an i
sl with an area smaller or equal to 2000 km (1

wo thoasand square kilometers) along with the um
(\ of i ecosl\:lem

SR e PRSI
gml ialog gl Fesourdes: P resources, uﬁ& wgr

== [;s k WUl resources inc
mmnﬁmi“ "

s, mangroves, and anothe
forpst e .wnlcr scubed min
T AR R O AR
VITOITIEOT scrvices
the farm of natural bauty. the seabad surface whe
re underwater installations are related to marine a
nd fisheries and ocean wave energy found in codst
al areas, At the same time, it & also explained that
COOSYSIEMS are & community of plants, animals, o
rganisms and other noa-
onganisms as well as processes that connect the
m to formm bakance, stability and productivity . Fun
her in this section also explained the things that ar
¢ paradigmatic, which in the asthor's opinson wre:
that hip-
ecoregions are landscapes that are within an expan
se of ecological unity established by mtural boan
danics. such us watersheds. bays and currents. In t
he meantime also expluned cosstal watess are the
sea bordering te plain covering waters as farss |
2 natical miles measured from the coastlme, wate
rs connecting the cogst and islands, estuanies, bays
. shalbow wasers, brackish swomps, and kagoons.
Related to ths matter. further affinnation iy that th
¢ Area is o pant of the Coustol Zane and Small Tska
nds which has certan functions determipext hased
on the critenia of physicul, biological, sociad, and e
conomic churacieristics to be maintained.

2.2, Construction of Legal Arrungements as the
Basis for ITmplementing Land Consolidat
on
Related to the postulate andor legal constry
ction that will be used cepirically by
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officers whx administer olficers who will carry oul
lind consoldation, especially in coastal areas an
d
small sbads. Related to this matter, the exstence
of the corstruction of the legal regulation. of course
the most basic reference and | or guidelnes |
n
terms of carrying out the land consolidation, must
be camied oat based on the mandite and onders as
stuted i The Law Number 5 of 1960 conccrning
Basic Pnnciples -
The Agracian Principles wich are comenaonty refe
med o in this law, are written
und abhreviuted ac the UUPA. The existence of 1his
law, especially in the legal ontology approach mas
t
be the main concem and that 1s used as the basis fo
r the implementation of land consoldation in the ¢
oastal uren. This is centainly an analysis integrated
with the natwre of the low self, [n this case the o
uthor intends that the existence of The Law
Number 5 of 1996 concerning the Basic Regulatio
ns on Agrarian Principles must be mide as @ sin
gle wmbrelly, which is national in the
context of implementing legad politics of land 2!
or land luw in  Indonesia, certainly oo
exception the matter of inplementing luxd consoli
dation in the comssal arcos and small skiods.
In this ¢ase the author explained that the po
sition and position of the kegal arrapgements as int
ended in the UUPA are miended and realized by

the implementation of land consolidution in the oo
astal arcas und small islands akso has o do with th
e nature of the law tself. This means to find out t
he deepest nature of the purpose of the establishm
ent of the UUPA as the hasss for nutional agranan-
land law politics in Indanesia. In thes regard, the |
cgul nature also provides the essence urxd | or mea
ning of the existence of everything specifically 1o
be resporsible for all legal norms regudated in the
ULP A, of course, inclading the implementution of
land consolxdution, especially those that will be ¢
avied out by the State and'or The governement, of
course, in this case its national implementation mu
st be curried out by the kocal Regeney/City Land
Office as the sole organizer in the context of the
mplementation of the ntended lund consolidation.
In connection with this. especially the basis
of legal rorgements that are more operationolly
procuical, with regurd o the implementation of tund
consolickirion in the coastil aress and small isdands,
i the concrete implementation in the field must 3
Is0 refer to arxd based on technicul provisions as re
gulated and stipulated (o the Rezulstion of the He
ad ol the Republic of Indooesie National Land Ag
ency Number 4 of 1991 conceming Land Consolid




His

ation, In a more techaical manner, the implem
entation of Bnd conselidation in the cosstal island
region & a basis for legal regukation in its implem
entation must also be based on and synergized wit
hoall the provisions s mandated in various Taws o
nd repalations concereing the unplemeatation of
egional nutomomy | especially The Law Number 23
Year 2014 concermning Regional Govemnment, [n |
ine with thes. the implementition of land comsalida
toon in the constal arcas and small islands, regardi
ng the hasis of the legal armngements must also be
in sccordance with and based on The Law Numbse
r 26 of 2007 concerning Spatial Plunning.
Refevant 10 the above specidic explanotion

cgarding the legal bass K kmplementing Tand con
solidaton prageams and sctivities o (he coisial are
as and smaoll slinds. especmlly in the basico
peratonal peactice approach the legal acrangement
s must also refer ta, mnd are based on il mandates
and orders s stated in The Law Number 27 of 20
07 conceming Management of Coaszal Areas and
Small Bhands (6 conjunction with The Law Numb
er | of 2014 conceming Amendments to The Law
Number 27 of 2007 concerning Management of
Couszal and Sl skands, and also based on Reg
ulatiom of the Minister of Munine and Fisheries of 1
he Repubtic of Indooesia Number 23/PERMEN-
KP/2016, concerning Planning for Management of
Coastal Arcas and Small [slands. Especially rega
rding the
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tmplementation of land copsolidation in coastal
arcas und small islands. of course in the practical
operaonal approach, the basis of the legal arrang
ements must be in accordance with axl based an |
he Regulation of the Head of the National Land Ag
ency of the Republic of Indonesia Number

4 of 1991 concerning Land Corsolidation. In order
to verify the basic legal nrmangements for lan

d

conyoldation n coestal arcas and smadl islads, in
the first pan the writer will explain the principle
s

and objectives to be achieved i the context of the
implementation of the land comsodidation.

3. METHODS

In the methodology section (Sockanto and
Mamudji. 2015), the writer will further explain m
aters relatieg 1o some of the main issaes relad |
o the substance of the methodology ased by the au
thor in completing this journal wnting, Still in per
spective (Bungin, 2003) methodobogy in the first
past of the suthar will exploin what form anddin ©
onstruction i1s te formulation of the probleat. For
somez af the problem formuiations, then based on
(Atmadja and Budiartha, 20118} the formulation of

the prodlem in guestion will be discossed and

far analyzed in such a way in (he discussion sectio
n of this jounal. By referring to and/oc busad on a
number of variables which are the themes and/'or
central points contained in this joumal tithe, the fo
rmulitzon of the problem s: as the fint problem §
ormalation, construcaxd by the writer wish the que
stion sentence how &5 the legal regulation of the fe
gal political paradigm for the implementation of la
nd consolidation in the region constal and small isl
ands 1o mcrease the economic growth of the com
munity .

In the mezntinse 11 15 the foommlation of th
e second peoblem, namely: how 1o implement ad/
of
implement the politicul paradigm of lurd consclid
ation law in coastal aeas o increase the
economsc growth of the community, Whereas as a
formulation of the thisd problem. what facto
rs
become obstacles anl/or obstacles in the impleme
ntiton of the palitical paradigm of land consalda
tioa Eaw in cosstad areas and small iskands
1o increase Me economic growil of Me community.

On the basis of the three  proble
m formulatioas as intended in the sechon abave, t
hea
in the methodologicul perspective. from the results
of this journal writing has the purpose and | or pur
pose, pamely: in the fiest part, of course to find
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out what ®he legal arrungements relating (o the
legal politics paradigm in terms of cary out Lind
comsolidation in coastal areas and small iklands o
increase economic growth of the community, [n the
meantime. it is also mtended 1o find out the mmple
mentotion andior  implementuion of oo




oo

consolidaton i cosstal areas and small slands to
impeove the economic growth of the communaty,
und subsequently to find oot what facioes become
obstac ks andlon obstacles in terms of implementin
g land consolidatson m coastal areas and small iska
nds to increase the eeonomic growth of the comm
unity.
With regard % the above for the nest part

n this section the author will explain, what are 1
he

aims and/ar obectives w0 be achieved? To answer
this guestion, in 2 methidological perspective tha
egarding the purpose andior objectives to be achi
eved in wrting this journal in panciple, it is anoky
zed in two ospects, namely in the theoretical appr
onch and in the peactical approach. In the theoceri
cal spectmm andor realm. thar the depetits and o
r usefulness of the results of this joumul writing 2
re expected to resalt in positive and copstrktive ¢
antributions, namely to add material, substance an
dior liserature miterials thas are scientific and oca
demic in nature. various libeary sovroes related, of
oourse, i the realm of legal knowledge regarding
the implementation of kmd consolidation in coast
al and small islands, are cenmainly inscprated with 1
he realm of science In the fizld of kaw. especially |
o the field of Agranan lw and/or Land. Whereas
in the practical aspect, from the results of this jour
nal writing the suthor bopes that the results of this
purmal wating cun provide positive and construct
ive contributions especially mimed at practitioners,
bureaucrats, law enforcement officsals to be o refe
rence und/or legal basis and guxlunce techrscal in
order to carry out kand consolidation octivities esp
ecially for coastal arcis and small islands for-

and in crder w0 increase the economic growth of th

& communsty.
Stdl  in the realm (Soeppo  an
d

Abdurruhman, 2003) establishes and/oc uses von S
uvigny theory as o major theory and grand theory
which the wriser will use as a knife of analysis 1o
dissect the three prablems that have been unfolbded
by the suthor in the section above, of course this i
s related abso o (Sunzsumemtn 1999) the responsi
billty of the natare of science, namely in the sspec
ts of ontalogy, epistemalogy and axickogy. Releva
nt o this, von Savigny his empasized in his theo
ry that in un effort to put forward a product of logs
slation explicitly in the Ocid, especially o law enf
orcement agencies, it & ceriainly directed o the ap
paratas of anplensennng the consaldation of kand
in this cuxe the officens and officiuls of the Disine
t Land Office/The Tocal city, of course, refated to 1
his the olfxens and ofticers af the Batam City Lan
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d Office must prioritize the von Savigny theary in
question, whase emphisis and emphasis emphasiz
es the Volkgeast approach {people’s soul). Rele
vant to
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this. von Savigny further saxd that in every country
and nation. the Volkgeist and/or people’s soul are
busicully not the sume, meaning their shope o n
ature are (ilTerent. Therefore. in the opinion of the
authors of the implementing apparatas, the argani
zers of the land consolidation, of course in the fra
mewark of carrying out their activities at the level
of implementation, they must pay atteation axd ba
sed on the Volkgeist or people's soal that exist an
d existin the coastal aress and small islands,
Furthermore, in this mathodology  section
the author will explain about references to apalyz
c
the problems in thes journal . especially in the aspect
of writing normative lsw types. In this context, th
¢
data necded by the woiter to analyze some of the p
rohlems presented in this journal, of coarse in the
methodolgy  perspective  the  datn used i
s
secondary dia, corsisting of primary. secondary a
nd tervury kegal materiols. Primory legal matenal
in the form of: The Law Number 5 of 1960, conce
rming Basic Regulatons on Agmrian Principles;
The Law Number 23 of 2014,
concenmg  Regwonal Governmeent; The La
W
Number 26 of 2007, concerning Spatial Planning:-
Law Number 27 of 2007, concerning Managemen
!
of Coastal Aress und Small Islands: The La
W
Number 1 of 2004, concerning Amendments to
The  Law Number 27 of 2007, conceming Muna
gement of Coastal Arcas and Small Islanxds; The R
egulations af the Minister of Marine and Fisheries
of the Republic of Indonesia Number
2V PERMEN-
KP2016, concemimg Planmng for Managenwent of
Coastal Arcas and Small Idands and The Regula
tion of the Head of the Repubdlic of Indonesis Na
iond Land Agoncy Number 4 of
1991 conceming Land Consolidation, Secondary |
cgal materials consist of all lerotore books in the
ficdd of ugranon law ad/or kind cspecially related
1o kil consolichtion: lawyers; anxd encyclopedia

Foe the jertiary legal material one of which is inth

e form of Standard Operating Procedures (SO

Py

rekued to the implemenmtion of land conselid

ation, especially in coastal areas and smadl islands.
As for the primary dora, the authoes

obtadned through in-

depth interviews with respondents at the logation o

nd/ar ugency related 1o
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the implementation ol land consofidation in the co
astal mreas and small slands. The interview proces
s was curiced out with Lestari Wiyono, the

Staff of Rights Determination for the first tome at t
he Batam City Lund Office, related to the deluy in
the formation of 4 Regional Regalation (Perda)
refated to the mmplementation of kand consalidston
in coastal areas and small idands in Kecamma
n

Padang, Butam City, Rau Ishads Province.
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4. RESULTS AND DISCUSSION
4.1, Result
4.L1, Implementation of Land Consolidation in
Coastal Arcas and Small Islands

In the meantime the substince discissed in
the comtext of the mtended consalidation of land

ako has # significant  relationshep  with th

>

L
convergence of thought in the socialogseal and leg
al perspectives. in this case. # was expluned
cadier aboat the core of the convergence o
{

sociofogical and legal thinking, that sociplogy und
Erw coukd be unified m the begnning. this happen
5 becnuse kegal experts solely pay sitention to the
ssue of guid juns (Prusetyo ond Barkutullah

‘20l7b. while sociologists have o mam tink, nanly
0 describe the quidd fact in the sease of reversin

e

social facts to the pawer of relationships. This &
the cause of the anxiety of many legal experts and
legal  philosophers who usk  fundamentadl

y:

whether fezal sociology does not intend to dostroy
all lows as nones, os o prisciple for regulating foc
LS, (S 00 ASSCSSImEnt,

Refevant 1o the above, it is funher explained
that the thoughts of experts on law, m reality, grea
thy influence the atmosphere that sarrouands the
m. This means that the spark of thinking that emer
ges cannot be separated from she condition of the
community @ i result of soctal constraction, Tn the

meantime it is also expluined, that in the history of
thought about Bow con be seen the manifestation o
T the Jinkage of legal thought to the existing sociul
background. Historical How is sud 1o be & reaction
0 two mighty forces in its time, nimely: first, 181
h century ractonalism, the power ol ratio with its )
rst principles which gave birth % a legul theory by
means of dedaction; secondly, the belief and spin
t of the French Revolution which zreatly whovifics
resson and luman ability w0 master the situation. as
# reaction o such 2 sitaation, the histocical strea
m suppresses certam charscternistics inherent in the
legal system of 2 nation on the legul feelings of u
nation as opposed 10 legiskation or kegal decisions
und s seen os dead keters.

Bused om the above descripton, an
d integrased with the middle theory construction th
at
is established and used by the author as a knife fo
ranalysis o dissact the construction of the soco
nd
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probiens as e author explaned o he prestous se
ction, which focuses om the problem, namely b
ow to implement and consolidation in coastal
areas und slnds small, of course in this case incl
udng the implementation of kind conselidat:on
held by the government in the Rear Padn

=

District, Batam City, Riau Isbands Proviece, once
aguin in this section the author asserts dhat the use
of the middie thoory, namely the sociologica
1
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thecey of prudence is the nght meddie theory chol
e .

Related to this matter, ¢ was reaffirmed by
the author that the basis of consideration for using
the socicogivil jurispeadence thaoey retemed to, |
n the openion of the suthor was ipproprate and in
accordance with several vanables as the centrul t
heme comtained in the title of this joumal. Some
undamental features of the meaning of the sociolo
gical theory of jursprdence are further explained
by the principle that the sociologica theoty o
£ jurisprudence (Lybeck. 2009 and Owens etal..2
019}, some promment phalosophers support this ¢h
cory. such s Roscoe Pound ., Engen Ehlirch, Benj
amin Cardozo, Kanorowich, Gurviteh and other.
The essence and peak of the thought of the social
ogical theory of jurispeadence is meant, and this 1
heory generally develops m Amerxca, that is the ©
ore of the theory in guestion, it *good kaw is aw
that is in accardance with the law that lives in so

clety",

Referring and based on the coee thought of
the theory thit good law must reflect the values tha
t
live in socety {Drenocr, 2019 axd Hirsch, 2019).
AL the same time it can be explaired in this schoa
|
and school, especially w the implemeatation of 4
product the law shonld be distinguished from what
we knaw the sociofogy of law, because in the realm

of sociology the law of law is leamned and meani
ngful os a socml phenomenan (Thrhill,
2019). Relared 10 this, the kegol sociology sctualls
grows and develops in Comivental Europe.

Related 1 the matter described by the authoe

in the Jast puragraph above mnd imegratad with R
oscoe Pounds explination that the  dillerence
between e two is: tha sociologieal theory of jurd
sprodence i a school in the phiksophy of baw
that studies the mutoal effects between Law and so
ciety. but on the contrary i legal sociobogy i a
branch of socilogy that siudies the influence of
socicty on law and the extent 1o which the sympto
ms inseciely G influence the law as well as inv
estigied otherwise the influence of w on sociy
(Hilbent, 2019 and Witcher, 2019). In this case, t
he tmpoctant thing s that if the sociological jusisp
rudence approaches. the approach starts from law t
o society, whereas in the realm of legal sociology,
the opposite is from society to law.

With regard to this, it & further explained t
hat this school presents the importance of Living
Law. which is the law that lives in society. In this

case, his bith acconding to xome assumption
.
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Thereloge, thus. socictogical jurispoudence hoids o
its mapomant opinion, both in s of reason an
d

experience. In essence this view onginates an
d originates from Roscoe Pound whose essence 15t
he opinson: Both conceptions of each school, in t
his
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case 15 the flow of positivism (Atmadja and Budia
rtha, 2018) luws and schools of history contain the

meaning of truth, Based on several key and impor
tant things @ explamed by the author in the above

section, it is further to condact a special analysis
on the implementation andior implementation of Ia
ad consolidation in the cosstal ureas and small isla
ods in 4 comprehensive manner which is considere
d importunt by the author for analysss . which con
sists of; brwefly explaning the profite of the Disaric
t of Rear Padang in Batum City as the lecution for
the implementation of land consolidation in the o
astal wres and small islands, which is held in the D
tsariet of Rear Padang, Batam Cay, Riau [skands Pr
avmee: explained Batam City in the perspective of

sregic political geo dominance, namely in an ef
fort to support the implementation of the paradig
m of the Universal People’s Security Defense Sy
stem (Sishankamrata), pamely oo the mplement st
on of land consalidation far coastal areas and sma
Il slunds; expluin the stages of the process of impl
cmentation of lond consolidation in coastal arc
s ol senall islands, specilically explain e concr
ete realization of the implementation of land cors
olidation 10 coastal aress and small slands: at the
end, the corstruction and formulution will be expl
amed regarding the foom of supervison of the imp
fementation of kod consolidaion I cosstal ae
as and small slands,

4.1.2, Profile of Belakang Padang Sub Distric,
City of Batam Location of Land Consolid
ation in the Region Coastal and Small Is
lunds
Behind the Padang District Distoict which w

as determined by the author as the location of this §

ournal rescarch, is the frst aod oldest sub-

distriet in the Batam Cly government mnks, as we

Il 25 the Batam Capetd District during the Rim ki

unds Regency sdministration, the history was alm

ost forgotten due to the rapid development of Bata

m City in readiness fucing the era of globalizaton

. Behind Padang, ane of the 12 (twelve) Districts t

hat are based on the Jegal regulation. is tased on |

he Batam City Regional Regulation Number 2 of

2005, Regarding the Expansion, Changes an

d

Formuation of Districts and Villages n the Batam
City Area in the hinterdand oren, also as a huffer d
istrict for the development of the Batam City Gov
ernment. [n the adminstrative structure of Padang,
which onginally consisted of 5 (five) section urea
experienved changes according w the Regionul R
egulathon (Perda) Number 2 of 2005 conceming
Expansion, Changes and Farmution of Sab.
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Districts and Villages m Bamm City Region into
6 (8lx) section area namely: Kanpjng Sar
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Village: Sekanak Raya Village, Pemping village, and graphs shout the condition and condition of te
Pecong village, Kasu Kasu and Terong Vitlage. F District of Behind Padang as stated in Table | bel
urthermore, the writer will peesent several tables aw ;

Table 1. Extent of Padang Subdistrict District Vilkige Area

District Extensive
No District Land {(km) Sea (km) Total {km*)
1 Sckanak Raya S020 57,589 621609
2 | Tajung San 21 27 6601 209702
3 lau Terong .9 110892 1165683
i E B
Regency Extensive | ] | | ]

I Gclakang Pading Regency Profike in 2013,

The Number of Residents Belakang Padang Per-District in 2002 i the Table 2 35 a follows ©
Table 2. Number of Residents Belukung Podany Per.District in 2012

_No___ District Total Population
Taojung San 302
2 Sckanak Rayu 149|
3 Pempinz 924
4 Pecong. 891
s Kasu 28
4023
Total 24459

Source: Betakang Padang Regency Frofike in 2013,
e omber of Tesidents Botukeny Padmmy Per-Bestrict e 2082w gore + show as fotows T

laicty Belaking Yading Regeacy Per-iuarics 2012

Tond Peguation Belibarg Fodang
Regony Por-Detitm 012

o & o
J":&_,y‘& '&ﬂ‘“'f @";\dﬁ

Source: Belakang Padang Regency Profile in 2013,
Figure 1, Gruph of the Population of the District Behind Padang Per-District In 2012

Foc facilities and Infrustructures m Belukang Pudung Regency in Tabdle 3 show as follaws -

R able 3. ties and Infrastructures | akan Regency
No_ Description.  _ Infrastructures Yolum Fleet
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1750 Km Rickshaw, Bicvele
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1900 Km

2 Trallic in Sea T0% Dock

2100 Upits

Soarce: Bdakang Padang Regency Profile in 2013,

Based on the foregoing thin Figure | wnd Ta
ble 3, dara regarding the sikuation and conditions in
the Behind Padang District area as intended, the
ollowing the author will conduct an analysis by
tegrating it with the middle theory in this jousmal,
As stated in the early pant of this joamal. e weie
rwith strong jastification is relevant to severul im
portant and principed variahies in the tatle of this jo
urnal, specifically the writer coor again stared that
the middle theory used by the writer 1o dissect th
¢ prodlems fortified m this joumal, is o use o mid
dle thenry sociological jurisprudence, namely the 1
heary pat forward by Roscoe Pound. In this case
Pound said, that good law is  law that is in uccor
dance with the law that Bives in society. Thas mea
ns that by paying atention o the profile of the dat
a which i the potential of naaural nesources vwne
d by Sub District of Belakang Padang and shen el
ated andfor mtegrated with the construction of the
Roscoe Pound theary, for once again the suthor as
serts there is 0o reason for the Stote andior Govern
ment, in is case, in particular the Batam City La
nd Office does not carry out lund consolidation in
coastal areas wnd small islands i the Rear Padan
¢ Distrct, Batam City. In other words, that wit
h all the tremendous potential possessed by the Ke
camawn Behirel Padang, the implementation of th
¢ inendad land consolidation is & necessity that m
ust be camried out mmecdately by the State and th
¢ governmen.

4. 1.5, Implementation of Land Consolidation in
the Coastal Zone and Smeall Islands
This comtent is a central topic in the context

of the implementation of land consolidation in par
ticular that will be snplemented for cocotal ancas a
nd small istands. Relevam o this further accondin
£ tothe author, tat is paradigmatically constaoto
nal, premarily in the approach of legal poltics, uct
his point the actunl existence of Law Number 5 of
1960 concerning Basic Agrarion Regulations whi
ch wre comunoaly writen and abbreviated with the
LoGA were tested. OF course in this case, as it s
kaown that the LoGA, 5 actually afso o busic um
brella (umbrella act). especially in camrying out th
¢ comolidation ol the land in question, especially
those that will be carried out in the coastul areas i
ndd small idands
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Ferry, Boat
Refevant 1o the sbove. Tor that befare ®e
thor will explain about the 1LoGA analyzed inthe
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perspe@ive of legal politics. This sitsation wis ma
rked by the emergence and/or publication of vara
us agrarian policies, especially after the enuption o
f the reform wave in the past 1998, At that tmae th
& muhti agrarian pelicy was meant, the considesut
on was that in onder 10 implement the decentraliza
tion, hegal pluralism and clean and satharitative pa
radigm, the agraman policy was placed on the fra
mework and construction of such a paradigm of p
olitical agrarian law. this hus given tise 1o a mubti-
sector agrarim podicy, both of which are rekated 10
changes in institutional structures and agrunan low
nstisutions. as well as to the effectiveness of thei
r implementation. Against the multr-
sevtoral sgrarian poliey, it tarns out that cach of th
ese palicies is not m fine and in harmony, even al 2
certaim point raises averlapping condtions caused
by the prevalence of ego-
centre views wnd not systemic and hofistic in the v
tewpoint of palicy luturistic m onder 10 put the
right paradigm in accordance with the mandine
and comennd of Pancasiia values & e basis of 1
he State, und ulso a notional identity, the view of 1
he nation, the soul and personality of the Natwon a
nd the Unitary State of the Republic of Indonesin.
In the meantime, funther esplained th
e chuotic siuation regarding the application of
he
political paradkgm of agrarian law that almost fost
direction, and listenad to the opimion of Lubis (20
00} emphsasized that in the context of implementin
g the legal pobtical paradigm i Indonesa, of cou
rse in this case in the implemertation of national a
grimian w politics in Indonesin in fact there has
been an event that s a pamdigm shock (shock of
paradigm). In this regard, m the opmion of the aut
hor, it is now 1he Nation and Stute of Indonesin, ¢
specially aimed at the regine of the ruling Govern
ment to immediately re-
implement the policy of permanent mnd sustainable
ngrasian law os mandated by the Foundes of the n
ation axd the makers of the Law as mandated in th
e Liw Number § of 1560 concerming the Basic Reg
ulations on Agrurian Principles, whech in the openi
on of the author in thes Act hus been correctly and
correctly placed that the main jomt in implementi
ng the politics of National agrarian law o Indones
1 must account for all the values of Pancasila as t
he basis of the Stte, arxd also o national identity, t
he view of the nation, the soal and perscnalicy of t
he Nation and the Unitary State of the Repablic of
Indonesia.
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Returmeng to the central topic discussed in t
his section, which s anolyzing the implementation
of land consoldation in coastal arcas and small isl
ands, what muss be vsed as & hegal busis that is o
ganic in the field is to refer o and based on the pr
ovistons stipulased in Law Number 27 2007 conee
reing Management of Coastal Arcas sod Small ||
ands. Specifically on this matter the implensentati
on of land consokdation in the coastal arens and s
mall isfands must be stared from the dbottom (ot
tom up) prepared. made and determinad by enc
h District/City Government which in certuin arcus
within the scope of the government ares there are
coastal areis and sosall iskads. In elation fo 1he
mutter referred 10 normutively relutad to the prepa
rution and making of the steategic plin, the legal a
rmangements have been determined in such a mann
er in Anticle 8 of the faw, which confirms: RSWP-
3-K 15 an inegral past of esch Government's long-
e development plan Area. In pasticular, ar the
poin /section paragraph (2) of Artxcle 8, it is also s
tipulated that the RSWP-3-

K as refemed o in paragraph (1) must coaskler the
interests of the Government and Ragional Gavern

ment. Farthermore, in Articke 8 paragraph (3). con

cretely and explicitly it is also affitmed that the pe

ridd of the Regrona! Government's RSWP-3-

K is set for u period of 20 years (owenty b, and can

e reviesed at least S (1ive) vears once.

¥or the preparation of the strategse plans for
the coastal arcas and soall iskands mentioned abo
ve, for funtber action by the Regency/City Govern
mend must compéle, and make Zoning Plas (o Co
astal Areas and Small Islunds. In relation to the ba
s principles in the contest of composing and ma
king the Zonmg Plan for Small Coustal amd Island

Arcas, the Jegal arraogements are clearly stipulite
I in Artiele 9ol Law Number 27 of 2007 concem
Ing Mansgement of Coastal Areas and Smail 1slan
ds. Thes provision. uffirmed m Article Y paragruph
(1), which confirms that RZWP-3-

K is i directive for the use of resources in coenstad

areas and small iskands of the provincial mndior di
stricticity governments. Then continued the provis
lons contakned in Article 9 paragraph (2) confi
rms that the RZ\WP-1-

K is harmonkzed. hormonized and bakanced with th
¢ Regioml Speaial Plan (RTRW) of the provincial
govemment or distnct/city govermment.

Relevant to the explanation sbove, it is still
based on the mundale of Article 9 of the Law
cespecinlly i parsgraph (3) regulatiog and stipula
ting that the Plannmg of RZWP-3-

K Is camried out bw consadenng: harmony , harmony
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.arx] balance with ecosystem currying capacity, ut
lization function and protection function, space
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and time dimensions. technological and socia-
cultural dmensions, und defense and socarity fun

ctions; imegrated utilization of various types of re
sourezs, functions, environmentd aesibelics and ¢

uality of sund Lnd; and the abligation to allocate §
pace and public scoess o the wse of coastal areas

and suall islands shar have social and economic f

unctions. Then in Article 9 in paragmphs (4) and (

51 it is confimed: the period of RZWP-3.

K 18 20 (twenty) vears and can be reviewed every

5 (five} years; and RZWP-3.

K is stipulated by o Regional Regulation,

Follow up on the mandate of Article Y as in
tended at the top & mare technically regulated in
Anicle 10, which confims s 1he Provinciz
|
RZWP-3-

K as previously describad, in penciple coasists of:
allocation of space in the Public Utilization Zone,
Comservation Arca, Area Certaun Nationad Sirateg

ies, ond sea lanes: linknges between terrestrial eco

systems url marine ecosystems m o Hio ecoregio

0 desermisation of sea space wtifization: and pesoe

ibizing marine urcos for conservation, socio-

caltural, economic, maring s ponation, stracgic
Industries. and defense and security parposes.
Further explained. of course it &s still related
0 the deternination of the strategic plans of the ¢
omtal and small shnds, in Article 11 of Law Nu
mber 27 of 2007 conceming Muanagement of Coxas
tal Areas and Small Islands, affirms in Article

11 parageaph (1), that the Regency ity RZWP-3-
K contains directioas abpat; space allocation in th

¢ General Use Arca Plan, conservation arca plan,

cetain National Strstegee Area plan, and plot plan;
Enkages between coastal ecosysterns and smull isl

ands in a bwo ecoregion. And then in Asticle 11 pu

ragraph (2) it is slso stipaloted thot the preporation
of the RZWP-3-

K as referred %0 in paragraph ¢ 1) is obliged w follo

woand imzgrate the plans of the Government an

d Regronal Government by tuking into account th

e Regions, Zones andoc Sca Lines that have been

determined according with statutory regultions.

Based on the explanuton above and associn
ted with the resulis of the mthors
verification in the field, that relates 1o the strtegic

plan of coastul areas and small islards especiall

>l

for the Regronal Government of Riao skaads Proy
ince, is carrently in the peocess of forming in the
Regionol Rogulution. In the opinton of the
aathae the process af foemimg the said Perda. olle
gedly expenenced delays, and for this situsition
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the suthor assumed that e Submission of th
13

Constal and Smal [skands Zooing Plans of 7 (seve
n| Dastricts/\Cities under the auspices and
adminswation of R shands Province had been
delayed. In this context the occurrence of delays in
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the fomation of Regwonal Regulations (Penda) is of
course formally jundically will affect the delay in
the implemeniation of lund consalidation in coasta
1 areas and small bsknds, also in this case it contri

bates % the significan! delay in the implementatio

n ot land consolxlation in coostal arcas atd sm

all iskands in the Rear Padang District, Batam City,
Risy Blands Province (interview with Wiyono, F
imst Time Batam City Land Rights Office Staff,
which took place an Manday, October

1, 2018, at the Batam City Land Office.ar 3:45 p,

m)

Based on the above explanation  und
specifically relared 1w the implementation and'or |
mptementation of land comsalidation in the coastal
aren, especinlly addressed to the organizer of land
consakdation, m this case the local Distret Land
Office in ity implementation must carry out integr
aled coordination especially thase carried out % all

redited offices i the office district/ciry governime
01 an effoat to synergize with the implementario
n of the Comstal and Small Islands Management Pl
an, with due regard 1o the mandate and the ocder o
f the provisions contained i Article

12 and Anticle 13 of Law Number 27 ol 2007, co
nceming Murapement of Small Coustal and
Isdands specifically meiated to the Action Plan for
the Management of the Coastal Zone and Semall
Isbands.

414 lmplementation of Land Consolidation in
Coasal Areas and Small Isands to
Increase Commumity Economic Growth
Regional economic development in the loog
term (following the GRDP growth). bangs funda
mertal changes in the economuc structure,
from traditional economics 1o modem economics
it e dooninased by moa-
primary sectars, especilly processing industries w
ith mereasmg retum to scale (positive redations, be
tween output growth and dysamic productivity) as
the main engine of econpenic growth. There is a |
endency, that 1he higher the rate of economic gro
wih makes e process of Incressing people’s |
ncome per capita faster, and the faster the chunge
in exonomie structure, assuming thet other determi
mants suppoct the peooess, such as labor, mw mate
riads, and technology. relatve permuanent (Ha a
nd Hoang,
2020). Changes 1n economic stracture are gencrally
called structarul transtormation and are defined o

s
a series of changes that are interrcfuted 10 on

¢ another i the composition of aggregate dema
nd
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(production and use of [actons of production, such
s labor and capital) necdex) 1o suppon the process
of development and susisinable economic growth,
The higher the econpimsc growth, the higher the @
ncome level and followed by different preferences
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for consumption, The high level of consamption is
mtluenced hy the wide varicty of choice pooclucts
uvailable for corsumption by the public.

Most coastal commmunithes, especially fish
myg communities upparently still not getting mone
value than the potentiol wealth of [ndonesa’s mar)
ne resources. The fishing community & gencrally
still fur from prosperous as shown by the fishenne
n's family education which is low and cannot meet

health standards or datly needs. According 1o Rif
at and Liu (2020) there ure four main prodlems th
w1l cause poverty, namely bk of oppocunity, kow
of capabilitbes. low hevel of secarity. and limited s
ocial, economic rights. and politics so th causes
vitlnerability | deterioration (voicelessness ), und po
werlessness in all ficlds, When the govemment wa
ats % make Indonesia o World Mantime Axas, ho
wever, coustal communities, especially fishing oo
mmunnees, are only spectanes. The production of
marme products obtned by fisheomen is very mi
nimal when compared to the patential of marne r
esources in the environment aroued the fishermen,
This policy should continue efTars lrom the gove
rmment to imprave the competitiveness of coastal
communities, especially fishermen so that the man
agement of coastal and manne arcis can be done t
ogether.

Regiond governments to pay more attention
w0 the deselopmsent of regional coaszal ass. Loca
1
govermments shoukd open up oppartanities tor fish
ing communitics ta be able o improve their
econamies. This assistunce can be in the form of
marme regulations pro small fishermen, training o
od subsidies for fish production needs, o5 well &
the provision of fish refrigeration focilities that can
b usext by fishing communitics.

4.2, Discussion
Refevant 1o what the anthor bes explained in

the section above. politically arises and / o canse
5
hindering situations and ot the same time clogs up
and ultimately can hoxe a negative influcnoe, nam
ely the occurrerse ol 4 slowdown in implementio
2 land consplidstson programs and activities, espe
crally in coastal and 1s)and areas. the small isfand,
as one of the trigeens 5 due % a political conflict
of mterest, namely the vecurtence of political inter
vention on the law, and this is an indication of o
nstrais andior obsiacles s implementation. W
tth such circumstances, in the opinion of the autho
£, inthis case it can be sssumed that the location a
nd pasaion of the emor may be due 1o 1he shok o
{inerests, even the occurence ol shocks ol parad
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igm, especially when all stages and the process af
forming a law (law making peocesst from various
legal arrange ments thee will
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be formed. of conrse in thes case wo exception int
he context of the formativa of legal arrangements
in the field of archeology also occurs an event of
palitical intesvention agamst the mterests ol 3 pm
dact of legal regulation that will be foomed.

Relaed to the kst thing mentioned by the 2
uthor in the paragraph above, in this context it s v
ery interesting optnxins and thoughts that have be
en unfolded by (MD Mahfuxd 201 2) whach eriticall
y and sharply he has said 1hat noc a few of the law
students are surpeised ard overwhelmed when he
saw that the law was not us understood and imagi
ned when he wis in calbege. They wese surpesed
when thay saw that w cannol always be seen as o
guzmniee of pstice. Thers are so many blunt leg
al regulations, it does net manter 1o cut of f authodt
y, &5 unable to uphold justice und cannot present #t
self @ a puideline that most be followed in resolvi
ng varlous cases that the faw should answer. Even
many legal products are more colored by poktical
interests of dominunt power bolders, They  the
noask why it bappened? [n the meantine, w
ith regand 10 the core content analyasd by the auth
or in this section, nomely about the existence of ©
onstraints and'or obstacles theve are and often oce
ur in carrying out knd consofidation, especially m
coanstal arcas and small iskands, on the ather haxd
one of the constraints what appears in the ficdd is ¢
aused by the sl biown attitede, sincere annude an
d willingness from the land consalidatxn crgani
zer 1o develop responsibly and sustaivably aboat
legal awareness that will be used as a baxis for |
mpeoving the jegal sy stem (Mertokusumo, 2011).1
n this cannection, it is very interesting for the criti
cal, sharp and constroctive thoughts and opinons
that Sudikno (2014) has raised, which says that tod
king about fegal awareness is essentially talking ab
oal humans in general. oot @iking abowt humans i
ncertain environments or humars in cenain profe
sshons such os judges, prosecutecs. police and o0 0
n

The obstacles arise from gencrd matters,
?nu some  are also Infloenced by politic
A
intervention in the lw. This means st at this poin
1
it is smsumed that some legul regulation products i
n the fiekd of diagrummatic andior land, of cour

L2

also Includes legal arrangements sefated o th
¢

implementation of knd consolidation are also mdl
uenced andd intervened by policical inserests, Fu
rehermoee, in this section, the auahor will explain th
¢ existence of constraints from the other side, ram
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elv 2 constraimt that arises and occurs from the stra
ctural aspect. From the resuls of the author's ver !
icazion in the ficld is was allegad that the obstacks
that arise and come from this structural aspect ure
aso one of the dosuinant obstacles in inhibiting th
¢ acceleration of the implemensation of




wam

fand consolicdation in coastal areas and smadl islan
ds

The dimension of structural  constraints
intended by the author, one of the main points as t
he cause 18 the Institutional strocture of the Minist
ry of Agmrian A ffurs and Spatial Planning/Head
of the Regency/City Lund Agency in the perspecti
ve of implementing the Regional Autonomy gover
et system, This is itended by e auibor, th
with the status and condition of the instisutional str
ucture of the Regency/City Land Office, the posit
on of the insttutional structure is still verncal whi
ch is subject to hierarchy, namely to the Regronal
Office of the National Land Agency in cach Provi
nee and 1o furthar accountability for the Impiemen
tutson of the main tasks . the function and autharit
y are vertically accountable to the Minister of Agm
rian Aflairs and Spatal PlaaningHead of the Lan
d Agency of the Repablic of Indonesia in Jakarta.
The status and condition of institutional stnactures
such as this, espacially ia selston o the impleme
nlation of the government system in the perspectiv
¢ of regional autonomy will Create constrwnts an
divr obstackes in terms of doing all foems ol echn
tcal coordination, especially to synergize with the
policies that will, and huve baen curried out by. ea
ch regency/city govemment, especially i relation
to the implenzentatson of i Lind-
hased policy, cermainly inciudes those relating tot
he implemeniation of knd consolidation m the coa
stal areas und small islands.

ln relation to the dbove, the Ministry of Agr
wrian Affuirs and Sputsal Planning#Head of the Ind
onesgan National Lard Agency shoald immextisiel
¥ take proactive steps to immediately make constr
uction policies that are stracturally institational, pr
imunly to address the matier in question which po
Iy nwast be hammoneed axlior synergized n the
perspective of the povernment system in the era of
reglonal antonomy . Concretely o overcome the ¢
onstraints ongmuting from this sractuml aspect. t
he Miniswry of Agrarian Affairs and Spatial Planni
ng/Head of the Nationad Land Agency of the Repu
hlic of Indonesia, nade o special policy to immedi
ately propose %0 the President of the Republic of 1
ndonesi to isswe legal arrangemenss in the foem o
f Govanment Regulations o reorganize the Laxd
OfMice's institutions! structore w the DistrctAClicy |
evel which is syrergized with the gavernmert syst
em in the context of implementing regional astono
my.

With regand 10 the marter referred to, it is m
ore clarly conveyed by the author, et the specifi
¢ policy is very pnonty & be done immediasly. t
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his is intercled in the short term is expecied © he
able 1 contribure o acoelerate the




=m

tmplementation of coordmation on the mwain tasks,
functions und nuthorities m the ficlds of lund. of ¢
oarse in this case related 1o the implementation of
progeams and fand consolicdinion activities, especi
ally in coastal areas and small shands, of course t
he coordination refemed 10 must be carried out m
an integrated manncr to each Land Office o the R
egency/City level which @ camed out by the Nay
or's Office and the Regent in eoch area's jurisdicti
on. Betore further elabarating on this swuctural ob
stacle that dogs up the accelention of land consol
idution 1o coastal and small slonds s some of the
sectioas have bazn presented by the avthors of th
e explangtion in the section g@hove, It is bemer in i
his context the writer will explain a fundamental o
bstack that sumounds it, mtegrated by the author
oo the circumstances that occur due to not undert
ood sbout the substance of the kegul system, in the
coptext of implementing and enforcing law (Jaw
enfarcement) of all legal regulation produces in th
e field of literutare. of course in this case no exce
prion o Jegal arangements relating 1o the inplem
entation of kind consolidigion i oosastal aress and
the small istands.
Regarding the non-

structural construints in the context of carrying pat
laexd consolidation in the coastal ancas wxd small is
lanas, Classification and/or clussification can be ca
rried out as folfows. First, non-

structural inhsbiting factors that artse und onginate
from individoals who ase individual and personal
uy o result of attitudes and behavior, including ati
tude and behavior especially those shown by the a
pparatas prganizing the land consolidation acrivit
es, which of course in thes case the onganizaers i
ntendad is from the employees and/or upparnstas as
well @ staff from the local Regeney/'Cay Land O
Mice. In thes case the author intends 0 implement
andior implement Lnd consolidation programs an
d pctivities especially m the coustal areas and sma
11 islands, she attitude of the employees and officia
Is of the land comsalidation organizers are alwiys
armogant, amogant, indifferent and unconcerned ah
ot the fexting of the cammunity that basically te
cammunity is very mespectful of applying local cu
stomary law as the living law that must be obeyed
in the sociul mstimtions of their life in society. In
other woeds, the aniude of the organizer of the fan
i consolidation, m its implementation otten impas
o8 his will regardless of the Faw that lives in the ¢
ommangy.

Secondly, in this scoood part, which is o pon-

stroctural constraint indicated by the ambor, it cu
fnt also come from the community whose band right
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s imit is affected and becomes the object of the pr
ogram and laxt consolidation setivities in coastal




e i

ancas ad sall islands, In this context the ambor
intended. this could happen becuuse the comm
unity from the beginning hid not. even never recei
ved a Tull, comprehensive. systemec and bolistic ¢
xplanation tor the implementation of the lund cons
olidation program sod activities, of in other words
. the Jand consolidation arganizer has not carried o
ut a dissemination activity o the land consolidati
on program in coastal areas and small shinds to ol
I cinaens, who are living and residing in descent 3
nd ure sustanable in the coastal areas und small is
lunds,

5. CONCLUSION
The legal regulation must refer to and based

on the provisions of Law Number 5 of 196
0

concerning  Basie  Regulations  on Agruna
n

Princaples, which are usually abbreviated and writ
ten m the LoGA, The position and position of
this law in the opinia of the author is

il

fundamental umbrella ancior kgal dasis (umbrelia
act) in the context of implementing the consobda
ion of the land. This & intended by the authar, tha
t the State and / or the Government and stake bold
ers and other stakebolders bn the conteat of bmple
menting the legislabon formation process in the fi
elds of arenas, ako mcludes the regulation of lan
d consolidation laws i coastal uress wod snall
mshuxds, that in the implementation of the formati
an process must follow axd basedd on the righs pol
itical law paradigm. namely based on: all valves s
s stated in the Pancasila that & as the basis of the
Republic of Indoncsin (philosophy of paradigm), b
wsexd o0 Jegal norms mandated o the stste constity
tion, namely the Law The Dusis of the Stake of 1he
Republec of Indonesia in 1945 (constitutional of p
aradigm), and also must be based on the ponciple
of Indonesiu i the rule of law {yundical of parmdi
gm), so that the results of the legal regulaion pro
duess do not occur i accordance with the shocks
of paradigm. In other words, this &5 intended x be
the suthor of this gensral and poltical constraint,
not formally imtervening in any form especially in
the perspective of political mterests of the authorit
es who intervene in the process of farming the sai
d legshaton, of covrse i this case not except thos
¢ relating w the establishment of legal armngemen
ts m the field of land consoliation that will be carr
e vut by the Ssate and £ or the Govermment, espec)
ally in coastal areas and soall islands
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The pext suggestion, reenely as a second

sapgestion,  especially  in  the  context
af
implementing kind consalidation in the coast
|
areas gl soall stands, in its implementation ma
nly sddressed 1o the Governmert in this ¢ase to the

band  consolidation  orgonizing  apparaius,
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namely the Regency/City Land Office, in irs imple
mertation must prioritize sociological junispruden
ce theary, namely the Roscoe Pound theory, whic
I s famous for s theory, st Good faw is law th
at is in accordance with the law that lives in societ
y. Bosed on this suggestion, the writer mtended th
at the attitade and artinade of the Tand consalidatio
n afficials must understand and o the sume tine p
ut forward the kaw that lives in the commmnity (th
e living law). In the meantime, the wriser also sug
gested to suppodt the smooth implementation and/
of implementation of land coasalidation in the cos
stal areas and stnall slands, in ils implementation
must also pot forward e applied theory, namely 1
he pragmatic fegal realism theoey . put forward by
one the pioessr in the theoey of pragmatic legal e
lism is Fricdmann. An important part of this theor
y s a movement. especiully in relation 1o the way
of thinking sdout aw.

Maonagement of resources in coastal areas,
which is quite promasing i order % increase octive
purticipation from the community and in supporti
ng sustznable developrment. There are al least 4 (P

oar) benefits gained in community-

based management! { 1) the community participate
s m controlling the resources around them, (2) bro
ad support from the community m mranaging cxist
ing resources, (3) the availability of data needed |
of utiization tese resonrces, (4) fespurce mange
mert cun improve the lives of the surounding co
musmnity . In order to realize community-

based integrated costal menagement, several man
agenmen! processes we peeded in accondance with i
he stges of management. statting from planning. i
mplementing, montonng and evaluating. The stag
es of the community-

based coastal arca manogement planning  proces
s continue 1o refer 1o the process of plansning susta
Inabie development of coasial and ocean ancas.
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